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and safe" would seem to indicate that the President's meaning is to 
remove from the present law of war all of those elements which may 
operate as a menace in time of peace. This is, indeed, equivalent to 
disarmament itself. 

The Status of Armed Neutrality. On February 26, President 
Wilson went before congress to ask for specific authority from that 
body "to supply our merchant ships with defensive arms should that 
become necessary, and with the means of using them, and to employ 
any other instrumentalities or methods that may be necessary and 
adequate to protect our ships and our people in their legitimate and 
peaceful pursuits on the high seas." This policy is described by the 
President as one of "armed neutrality," for which he says there is 
"abundant American precedent." Armed neutrality is, it is true, a 
status which is well understood in international practice of the past, 
but it may well be questioned whether it can be anything more than a 
delayed declaration of war at the present day. The term is used to 
express both the attitude of armed preparation on the part of a neutral 
nation in anticipation of a possible attack upon its territory, as in the 
case of Holland and Switzerland at the present time, and more particu- 
larly the attitude of a neutral nation in attempting to defend by force 
the right of its merchant ships to continue their peaceful commerce 
which belligerents are seeking to interrupt by unlawful measures of 
restraint. The Armed Neutrality of 1780, which was inaugurated by 
Russia in order to protect neutral shipping against the rules of cap- 
ture practised by Great Britain, stopped short of war, but failed to 
secure the rights for which it was undertaken. In 1800 a second 
Armed Neutrality was established by Russia with the cooperation 
of Sweden, Denmark, and Prussia; and again it failed to bring about 
more than a compromise and war ultimately resulted. In 1798 on 
June 25, congress authorized President Adams to employ the forces 
of the United States to seize or destroy on the high seas French ves- 
sels which were making depredations upon American shipping under 
rules of capture which we held to be illegal, and the result was a quali- 
fied state of war. 

Similar in character to armed neutrality as a means of enforcing 
rights without resorting to a declaration of war is the practice of laying 
an embargo upon ships of the nation whose policies are being resisted 
and of prohibiting all commercial intercourse with it, — practices which 
have been frequently resorted to by the United States. Such meas- 
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ures were possible a hundred years ago when communication between 
governments was slow and reports from ships of events occurring on 
the high seas might not reach the government until several months 
after they had taken place; but at the present time, when a conflict 
between an armed ship and a submarine is communicated almost 
immediately to both nations, it is scarcely possible that the single 
act, much less a series of such acts, could fail to create an irresistible 
demand for war. Public opinion has a power of spontaneous action 
today which was unknown a hundred years ago. Armed neutrality, 
always a paradox and practicable only in an age when diplomatic 
negotiations involved months of waiting, has become a complete 
anomaly in international law. The President's decision to arm our 
merchant ships was really equivalent to an ultimatum with a condi- 
tional declaration of war. 

Armed Merchantmen. It is not easy for the press and the public 
generally to distinguish between the various phases of the law regulat- 
ing the status of armed merchantmen. Perhaps the most important 
distinction to observe is that between armed merchant vessels of the 
belligerents when in neutral ports and the same vessels when on the 
high seas. The distinction is based upon the difference between the 
principles of law involved in the two cases. The entrance of an armed 
merchant vessel into a neutral port raises at once the question under 
the law of neutrality as to what asylum should be granted to her by 
the neutral country. Is the armed vessel to be treated as a warship and 
to be in consequence limited in the duration of its stay in port and in 
the amount of provisions and other supplies which it may take on 
board? Or is the vessel to be accorded the usual privileges of vessels 
engaged in peaceful commerce? In a confidential letter to the am- 
bassadors of the Entente Powers under date of January 18, 1916, 
Secretary Lansing stated that the United States government was "im- 
pressed with the reasonableness of the argument that a merchant 
vessel carrying an armament of any sort, in view of the character 
of the submarine warfare and the defensive weakness of undersea 
craft, should be held to be an auxiliary tcruiser and so treated by a 
neutral as well as by a belligerent government"; but this tentative 
position was subsequently reversed, and in a memorandumt under 
date of March 25, 1916, vessels are classified as merchan vessels 
which, though armed, are not under orders to commit aggressive acts 
and have not actually done so. 



